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MEMORANDUM OF AGREEMENT 
PURSUANT TO 36 CFR PART 800 BETWEEN THE TENNESSEE VALLEY AUTHORITY AND 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
 
WHEREAS, the Tennessee Valley Authority (TVA)  proposes to construct a 161-kV transmission 
line (TL) with a 100 ft right-of-way (ROW) easement to connect the existing Aspen Grove 
substation to a substation to be constructed by Middle Tennessee Electric Membership 
Corporation (MTEMC); and 
 
WHEREAS, TVA’s preferred routing for the proposed TL from the Aspen Grove substation to the 
proposed MTEMC substation is depicted in Figure 1; and  
 
WHEREAS, TVA has determined that the construction of the Aspen Grove TL  and substation will 
have an effect upon historic propert ies  that are eligible for listing in the National Register of 
Historic Places (NRHP): the Harpeth River Historic District (HRHD, or the District) and WM-57 
(James B. Davis House), located in Williamson County, as well as the potential to affect other 
historic properties that are eligible for inclusion in the NRHP; and 
 
WHEREAS, TVA has consulted with the Tennessee State Historic Preservation Officer (SHPO) 
pursuant to 36 CFR Part 800, the regulations of the Advisory Council on Historic Preservation 
(Council) implementing Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. 
470f); and 
 
WHEREAS, TVA has also consulted with the Eastern Band of Cherokee Indians and the 
Muscogee (Creek) Nation of Oklahoma; the Eastern Band of Cherokee Indians and the 
Muscogee (Creek) Nation of Oklahoma are concurring parties to this Agreement; and  
 
WHEREAS, TVA in consultation with the SHPO has determined that the proposed TL and 
substation would have an adverse effect on some contributing historic agricultural resources, 
such as the District’s rural setting, agricultural buildings and structures; and 
 
WHEREAS, the proposed TL also has the potential to affect locations that have been identified by 
geomorphological testing as having the potential for deeply buried archaeological deposits but 
have not yet been investigated; and 
 
WHEREAS, the area of potential effect (APE) of the proposed Aspen Grove TL route and the 
historic properties eligible for or listed in the NRHP within the APE are clearly delineated in 
“Documentation of Identified Historic Properties” and the reports Archaeological Survey of the 
Aspen Grove 161-kV Transmission Line in Williamson County, Tennessee, Historical and 
Architectural Survey of the Proposed Aspen Grove-Bingham 161-kV Transmission Line Right-of-
Way, Williamson County, Tennessee, Archaeological Survey of the Aspen Grove 161-kV 
Transmission Line (Alternate D) in Williamson County, Tennessee,  Reconnaissance Level Survey 
of Potential Substation Sites for the Aspen Grove-Bingham 161-kV Transmission Line, 
Williamson County, Tennessee,  Phase I Historic Architecture Survey and Archaeological 
Reconnaissance of Two Proposed Alternate Routes and a Substation Footprint for the Proposed 
TVA Aspen Grove-Bingham 161-kV Transmission Line, Williamson County, Tennessee, and 
Historical and Architectural Survey and Documentation for Effect Under 36 CFR 800 Evaluation: 
Proposed State Route 397 Extension (Mack Hatcher Parkway) from US 31 (SR 6) South of 
Franklin to US 431 (SR 106) North of Franklin, Williamson County, Tennessee, and these 
documents  are made a part of this Agreement by reference as Appendices A and B respectively; 
and 
 
WHEREAS, in order to avoid, minimize, or mitigate the adverse effects of the undertaking, TVA 
shall use a phased process in applying the criteria of adverse effect consistent with phased 
identification and evaluation efforts conducted pursuant to 36 CFR Part  800.4 (b)(2); 
 

jfdocker


jfdocker


jfdocker
Aspen Grove - Westhaven 161-kV Transmission Line

jfdocker
Final Environmental Assessment

jfdocker
II-38



 2 

NOW THEREFORE, TVA and the SHPO agree that the undertaking shall be implemented in 
accordance with the following stipulations in order to take into account the effect of the 
undertaking on historic properties.  
 

Stipulations 
 
 
TVA shall ensure that the following stipulations are carried out: 
 
 
1. IDENTIFICATION: 

a. Phase I archaeological and historic architectural surveys have been conducted for the 
proposed TL ROW and substation. Should the proposed TL and substation be altered in 
the course of design within the designated ROW, TVA, in consultation with the SHPO 
and other consulting parties, shall conduct a survey to identify any previously unrecorded 
historic properties within the revised APE.  The survey shall be carried out in a manner 
consistent with the Secretary of the Interior’s Standards and Guidelines for Identification 
(48 FR 44720-23) and the SHPO Standards and Guidelines for Architectural and 
Archaeological Resource Management Studies.   TVA shall submit draft and final reports 
to the SHPO and all consulting parties for comment within a thirty (30) day period. 
 

 
b. The proposed TL route contains several areas that were identified by the Phase I 
archaeological survey as having a “high” to “very high” potential for deeply buried 
archaeological deposits (Appendix B).  Should the design of the TL require the placement 
of a structure within one of these previously identified areas, subsurface archaeological 
survey via backhoe trenches shall be carried out to identify any deeply buried 
archaeological deposits.  The scope of work (SOW) will be developed in consultation with 
the SHPO prior to the implementation of the survey.  TVA shall submit draft and final 
reports to the SHPO and all consulting parties for comment within a thirty (30) day period. 
 

 
2. EVALUATION: 
TVA, in consultation with the SHPO and other consulting parties, shall conduct investigations to 
evaluate the significance of the following historic resources:  
 

a. Only those archaeological sites which have been determined potentially eligible for 
listing in the NRHP and would be adversely affected by the construction of the TL, 
substation, and its accompanying infrastructure; and 
 
b. Only those above-ground historic resources which have not been previously evaluated 

 or require further evaluation. 
 
For those potentially eligible archaeological sites that may be adversely affected, a Phase II site 
evaluation shall be conducted in a manner consistent with the Secretary of the Interior’s 
Standards and Guidelines for Identification (48 FR 44720-23) and the SHPO Standards and 
Guidelines for Architectural and Archaeological Resource Management Studies. The SOW will be 
developed in consultation with the SHPO and other consulting parties prior to the implementation 
of the survey.  TVA shall submit draft and final reports to the SHPO and all consulting parties for 
comment within a thirty (30) day period. 
 
Properties which have been evaluated and have been found to meet NRHP criteria shall be 
considered historic properties.  Should a dispute arise on the eligibility of a historic property, TVA 
will consult with the SHPO to resolve the objection.  If TVA and the SHPO do not agree, or if the 
Council or the Secretary of the Interior (Secretary) so request, TVA shall obtain a determination of 
eligibility from the Secretary pursuant to 36 CFR Part 63.  If an Indian tribe that attaches religious 
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and cultural significance to a property off tribal land does not agree, it may ask the Council to 
request the TVA Federal Preservation Officer to obtain a determination of eligibility. 
 
 
3.  TREATMENT PLAN: 
 a. AVOIDANCE: 

TVA, in consultation with the SHPO and other consulting parties, shall ensure that 
historic  properties determined eligible for listing in the NRHP shall be avoided whenever 
prudent and feasible.  Adverse effects to be avoided are effects that may alter, directly or 
indirectly, any of the characteristics of a historic property that qualify the property for 
inclusion in the NRHP in a manner that would diminish the integrity of the property’s 
location, design, setting, materials, workmanship, feeling, association, or potential to yield 
data important to history or prehistory.  Adverse effects may also include reasonably 
foreseeable effects caused by the undertaking that may occur later in time, be further 
removed in distance, or be cumulative. The following measures should be taken to avoid 
adverse effects to historic properties: 

 
1. The locations of archaeological sites will be provided to TL designers so that 

locating a TL structure, substation, or infrastructure within its identified 
boundaries could be avoided if feasible. 

 
2. The locations of historic structures will be provided to TL designers so that 

locating TL structures and substation within the viewshed of these properties 
could be avoided if feasible. 

 
3. Sensitive archaeological areas within the TL’s ROW should be noted on the line’s 

Plan and Profile sheets that are used in construction and maintenance 
operations.  Any special conditions placed on that area for construction and 
maintenance of the line should be detailed on these sheets. 

 
b. VISUAL MITIGATION: 
Appropriate treatment measures to minimize or mitigate visual effects may not be 
apparent until the design plans for the TL and substation have been finalized.  At that 
time, TVA will develop and implement, in consultation with the SHPO and other 
consulting parties, a visual treatment plan for the HRHD and any contributing resources 
within that district that would be visually affected by the proposed undertaking.  The 
following measures shall be included in a visual treatment plan for a NRHP eligible or 
listed historic district, structure, or contributing resource. 
 

1. The use of single pole steel structures within the boundaries of the HRHD and 
within the viewsheds of historic structures. 

 
2.  The use of “Franklin Green” or other unobtrusive colors to paint the TL 

structures within the HRHD APE in order to better blend these structures with the 
rural setting. 

 
3. Modifications (i.e., structure height, span distance) within the preferred TL route 

that minimize its effects on a sensitive area of the district, a specific historic 
structure, or any other contributing resource. 

 
4. The use of vegetation plantings, or earthen berms, or non-obtrusive paint colors, 

or other appropriate and feasible means, or combinations of these, for reducing 
the visual impact. 
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c. ARCHAEOLOGICAL DATA RECOVERY: 
TVA shall develop and implement, in consultation with the SHPO and other consulting 
parties, an archaeological data recovery plan for eligible archaeological sites that cannot 
be feasibly avoided by the TL, substation, or infrastructure construction. 

 
4. REPORTS: 
TVA shall ensure that all historical and archaeological investigations undertaken for compliance 
with this Agreement are recorded in formal written reports that meet the Secretary of Interior’s 
Standards and Guidelines for Identification (48 FR 44720-23) and the Tennessee SHPO 
Standards and Guidelines for Architectural and Archaeological Resources Management Studies.   
 
The SHPO and other consulting parties shall be afforded thirty (30) days to review and comment 
on any archaeological or historical reports submitted by TVA in accordance with this Agreement. 
 
5. PHASED COMPLIANCE: 
In order to avoid, minimize, or mitigate the adverse effects of the undertaking, TVA shall use a 
phased process in applying the criteria of adverse effect consistent with phased identification and 
evaluation efforts conducted pursuant to 36 CFR Part 800.4 (b)(2). 
 
6. TREATMENT OF HUMAN REMAINS: 

a.  Whenever feasible, the preferred treatment of Native American human remains and 
non-Native American human remains shall be preservation in place.  TVA shall assess 
revisions in the proposed TL design and construction methods to determine whether 
preservation in situ is feasible. Whenever TVA determines that preservation of Native 
American human remains in situ is not feasible, TVA will seek the opinion of consulting 
Indian tribes regarding TVA’s determination. 
 
b.  When preservation in place is not feasible, TVA, in consultation with the SHPO and 
other consulting parties shall ensure that the treatment of any human remains discovered 
within the project area complies with all state and federal laws, including the Native 
American Graves Protection and Repatriation Act (NAGPRA), concerning archaeological 
sites and treatment of human remains.  Should human remains be encountered during 
historic properties investigations or post-review discovery, all ground disturbing activities 
will be ceased immediately. 

 
TVA shall immediately notify the Williamson County Coroner, the State Archaeologist, the 
SHPO, the Eastern Band of Cherokee Indians and the Muscogee (Creek) Nation of 
Oklahoma should any human remains and/or grave associated artifacts be encountered 
in connection with the undertaking covered by this Agreement. TVA will notify all 
consulting parties within forty-eight (48) hours and invite them to comment on any plans 
developed to treat the human remains.  TVA, in consultation with the SHPO and other 
consulting parties, shall ensure that those remains be treated in a manner that is 
consistent with the Advisory Council on Historic Preservation’s “Policy Statement 
Regarding the Treatment of Human Remains and Grave Goods” (1988), and in 
accordance with Tennessee Code Annotated (T.C.A.) 46-4-101 et seq. “Termination of 
Use of Land as a Cemetery,” and T.C.A. 11-6-116b, “Notification and Observation,” and 
T.C.A. 11-6-119 “Reinterment” with implementing Tennessee Rules and Regulations 
Chapter 0400-9-1 “Native American Indian Cemetery Removal and Reburial.”  

 
7. TIMETABLE FOR COMPLIANCE 

a. Consistent with Stipulation 5, TVA shall ensure that a phased process for the 
identification, evaluation and treatment of historic properties is implemented in 
consultation with the SHPO and other consulting parties prior to any TL, substation, or 
infrastructure construction.  
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b. TVA will develop a treatment plan in consultation with the SHPO and other consulting 
parties to avoid, minimize, or mitigate adverse effects to historic properties within thirty 
(30) days of selection of a preferred TL route, substation, and infrastructure construction. 
 
c. The SHPO and other consulting parties shall have thirty (30) days upon receipt to 
review and comment on all reports of investigation and proposed treatment plans. 

 
8. ADMINISTRATIVE CONDITIONS 

a. If Stipulations 1 - 7 have not been implemented within three (3) years from the date of 
this Agreement’s execution, this Agreement shall be considered null and void, unless the 
consulting parties have agreed in writing as provided in Paragraph 8.b. below to an 
extension for carrying out its terms.  Upon this Agreement becoming null and void, TVA, 
the SHPO, and other consulting parties will resume consultation pursuant to 36 CFR Part 
800. 

 
b. If Stipulations 1 - 7 have not been implemented within three (3) years from the date of 

 this Agreement’s execution TVA, the SHPO, and other consulting parties shall review the 
 Agreement to determine whether the Agreement should be extended.  If an extension is 
 deemed necessary, TVA, the SHPO, and other consulting parties will consult in 
 accordance with 36 CFR Part 800.6(c) to make appropriate revisions to the Agreement.  

 
c. The signatories to this Agreement may agree to amend the terms of the Agreement.  

 Such amendment shall be effective upon the signatures of both signatories to this 
 Agreement, and the amendment shall be appended to the Agreement as an attachment. 

 
d. Should any consulting party object within thirty (30) days after receipt of any 

 documents provided for review pursuant to this Agreement, TVA shall consult with the 
 objecting party to resolve the objection. 

 
e. If either signatory to this Agreement determines that the terms of the Agreement 
cannot be carried out, the signatories shall consult to seek an amendment to the 
Agreement. If the Agreement is not amended, either signatory may terminate the 
Agreement.  TVA shall either execute a new Agreement pursuant to 36 CFR Part 
800.6(c)(1) or request the comments of the Council pursuant to 36 CFR Part 800.7(a). 
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CONCURRENCE BY OTHERS: 
 
THE EASTERN BAND OF THE CHEROKEE INDIANS 
 
By:_________________________________  Date:____________ 
 
 
 
THE MUSCOGEE (CREEK) NATION OF OKLAHOMA 
 
By: ________________________________  Date:____________ 
 
 
CITY OF FRANKLIN 
 
By:_________________________________  Date:_____________ 
 
 
 
TENNESSEE DEPARTMENT OF TRANSORTATION 
 
By:_________________________________  Date:_____________ 
 
 
 
MIDDLE TENNESSEE ELECTRIC MEMBERSHIP CORPORATION 
 
By:_________________________________  Date:____________ 
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Appendix A 
 
 

DOCUMENTATION OF IDENTIFIED HISTORIC PROPERTIES 
 
Table 1.  Historic and Architectural Resources  
*resources listed in bold are contributing elements to the HRHD 
 

Resource NRHP Status Potential Effects 
HS-1 Ineligible N/A 
HS-2 Ineligible N/A 

HS-3 Eligible Visual effect from main corridor – Not adverse 

HS-4 Ineligible N/A 

HS-5 Ineligible N/A 
HS-6 Ineligible N/A 

HS-7 Ineligible N/A 

WM-53 Listed No effect 

WM-54 Listed No effect 

WM-55 Eligible No effect 

WM-56  Eligible 
Visual effect from main corridor and Alts. B, C, North or 
South – Not adverse 

WM-57  Eligible 
Visual effect from Alts. A, D, or South – Not adverse; 
Adverse visual effect from main corridor and Alt. B 

WM-59 Listed Visual effect from Alt. A – Not adverse 
WM-69 Listed Visual effect—not adverse 

WM-70 Listed Visual effect—not adverse 

WM-72 Listed Visual effect—not adverse 
WM-109 Listed Visual effect—not adverse 

WM-110 Listed Visual effect—not adverse 

WM-111 Ineligible N/A 
WM-112 Ineligible N/A 

WM-963 Ineligible N/A 

WM-982 Eligible No effect 

WM-992 Eligible Visual effect from  Alt. B, D, or North — Not adverse 

WM-993 Listed 
Visual effect from main corridor and Alts. A, B, or C — Not 
adverse 

WM-994 Ineligible N/A 

WM-996 Listed Visual effect from main corridor – Not adverse 

WM-997 Ineligible N/A 
WM-1001 Ineligible N/A 

WM-1150 Eligible 
Visual effect from main corridor and Alts. B, D, North, or 
South — Not adverse;  Adverse visual effect from Alt. C 

Harpeth River 
Historic District Eligible Adverse effects from main corridor and Alts. B or C 
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Table 2. Archaeological Resources 
 

Resource NRHP Status Potential Effects 
40WM96 Not eligible N/A 
40WM268 Not eligible N/A 
40WM270 Not eligible N/A 
40WM271 Eligible Potential effect 
40WM294 Not eligible N/A 
40WM298 Not eligible N/A 
40WM299 Not eligible N/A 
40WM300 Not eligible N/A 
40WM301 Not eligible N/A 
40WM302 Not eligible N/A 
40WM309 Not eligible N/A 
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Appendix B 
 
 
 

Barrett, Jared 
2003 Archaeological Survey of the Aspen Grove 161-kV Transmission Line (Alternate 
D) in Williamson County, Tennessee.  Report submitted to the Tennessee Valley 
Authority, Cultural Resources, Norris, Tennessee. 

 
Ezell, Raymond 

2001 Archaeological Survey of the Aspen Grove 161-kV Transmission Line 
 in Williamson County, Tennessee.  Report submitted to the Tennessee Valley 
 Authority, Cultural Resources, Norris, Tennessee. 
 
Karpynec, Ted 

2003a Historical and Architectural Survey of the Proposed Aspen Grove-Bingham 161-
kV Transmission Line Right-of-Way Williamson County, Tennessee.  Report submitted to 
the Tennessee Valley Authority, Cultural Resources, Norris, Tennessee. 

 
 2003b Reconnaissance Level Survey of Potential Substation Sites for the Aspen Grove- 

Bingham 161-kV Transmission Line, Williamson County, Tennessee.  Report submitted 
to the Tennessee Valley Authority, Cultural Resources, Norris, Tennessee. 

 
Thompson and Associates 
 

2004 Historical and Architectural Survey and Documentation for Effect Under 36 CFR  
800 Evaluation: Proposed State Route 397 Extension (Mack Hatcher Parkway) from US  
31 (SR 6) South of Franklin to US 431 (SR 106) North of Franklin, Williamson County,  
Tennessee.  Thompson and Associates, Preservation Planners. Nashville. Report 
submitted to the Tennessee Department of Transportation, Nashville, Tennessee.  

 
TRC 

2004 Phase I Historic Architecture Survey and Archaeological Reconnaissance of Two  
Proposed Alternate Routes and a Substation Footprint for the Proposed TVA Aspen 
Grove-Bingham 161-kV Transmission Line, Williamson County, Tennessee. Report 
submitted to the Tennessee Valley Authority, Cultural Resources, Norris, Tennessee. 
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